
FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

William J. McGinley, Esq. JUL 2 4 2009
Patton Boggs LLP

* 2550 M Street, NW
£J Washington, DC 20037

in RE: MUR61S4
<N Nonn Coleman
JJ Coleman for Senate '08
Q and Rodney Axtell, as treasurer
9) Dear Mr. McGinley:
ru

On January 7, 2009 and May 28, 2009, the Federal Election Commission notified your
clients, Norm Coleman and Coleman for Senate '08 and Rodney Axtell, as treasurer, of a
complaint alleging violations of certain sections of the Federal Election Campaign Act of 1971,
as amended ("the Act"). On July 13, 2009, the Commission found, on the basis of the
information in the complaint, and information provided by your clients, that there is no reason to
believe your clients violated the Act Accordingly, the Commission closed its file in this matter.

Documents related to the case will be placed on the public record within 30 days. See
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files,
68 Fed Reg. 70,426 (Dec. 18, 2003). The Factual and Legal Analysis, which explains the
Commission's finding, is enclosed for your information.

If you have any questions, please contact Audra Hale-Maddox, the attorney assigned to
this matter, at (202) 694-1650.

Sincerely,

Mark Allen
Assistant General Counsel

Enclosure
Factual and Legal Analysis
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2
3 FACTUAL AND LEGAL ANALYSIS
4
5 RESPONDENTS: Norm Coleman, Coleman for Senate '08 MUR6154
6 and Rodney Axtell, in his official capacity
7 as treasurer
8
9

10 I. GENERATION OF MATTER

S "
m 12 This matter was generated by a complaint filed with the Federal Election
•H
Ln 13 Commission by Denisc Cardinal of the Alliance for a Better Minnesota. 5ee2U.S.C.
™
* 14 §437g(aXl).

0> 15 IL FACTUAL SUMMARY
rsi

16 The Complaint alleges that U.S. Senator Norm Coleman and his principal

17 campaign committee, Coleman for Senate '08 and Rodney Axtell, in his official capacity

18 as treasurer, ("the Committee*1) (collectively, "Respondents") are improperly using

19 campaign funds for personal use to pay for Coleman's legal fees stemming from a Texas

20 civil suit and a Delaware shareholders' derivative suit ("the Kazeminy lawsuits") that

21 allege that financier Nasser Kazeminy fiinneled gifts totaling $75,000 to Coleman

22 through Kazeminy's company and the employer of Coleman's wife.1

23 Coleman and the Committee represented in their virtually identical responses that no

24 campaign funds have been spent on the legal fees related to the Kazeminy lawsuits.

25 Responsesatl. Coleman wrote to the Commission seeking guidance as to whether he

26 could spend campaign funds on the legal fees at issue; his request was circulated to the

27 Commission on May 12,2009 (AOR 2009-12), and on June 25,2009, the Commission

CoinniimoD mponw in Advuuy Opinion 2009*12.
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1 rendered a response in Advisory Opinion 2009-12 (Coleman).2 Coleman represented in

2 AOR 2009-12 that he has hired the firm of Kelley & Wolter, a Minneapolis law firm, to

3 represent him regarding the Kazeminy lawsuits, and that the firm has not yet been paid.3

4 See AOR 2009-12 at 1, in. 1. Coleman for Senate's disclosure reports to the Commission

5 covering the period January 1,2009, through March 31,2009, disclose no disbursements
*H
NI 6 to Kelley & Wolter.
Kl

£ 7 HI. ANALYSIS
<N
«r 8 The Federal Election Campaign Act of 1971, as amended, ("the Act") provides
*ar
° 9 that contributions accepted by a candidate may be used by the candidate for ordinary and
PJ

10 necessary expenses incurred in connection with duties of the individual as a Federal

11 office holder. 2 U.S.C. § 439a(a)(2). Such campaign funds, however, shall not be

12 converted to "personal use" by any person. 2 U.S.C. § 439a(bXl).

13 In response to the Complaint's allegation that Coleman's use of campaign funds

14 for legal fees would constitute personal use and thus violate the Act, the responses

15 emphasize that no campaign funds have been expended to pay for the legal services

16 referenced hi the complaint, and that Coleman and the Committee are "awaiting

17 confirmation from the Commission that campaign funds may be used for such purposes."

18 See Responses at 1; see also AOR 2009-12 (Coleman). The Committee's disclosure

19 reports confirm that no campaign funds have been so spent as of March 31,2009. In

2 In addition to seeking Commistioa approval to spend campaign ftttKli on legal fees related to me
Kasxniny lawsuits, AOR 2009-12 fought approval to spend campaign fiindi related to multiple ccflBjMaintt
filed with the Senate Select CooumtfDe on Efhica and on media relations fees to address all of these matteis.

News lepurts imlicirtf that Laurie Coteman is being represented m the Kazenuny lawsuits by separate
coiiiiselih)m that repceiennng her bosband. See Tooy Kennedy ani Pad McEnroe, HColenian Will Use
Campaign Funds to Pay Legal Fees on StaiTnhiiiiB.coni, fint pubhshed PeceiHher 17,2008, attached to
me Complaint Tte AOR does iiot request appcoval tow campaign nn^
fees related to these lawsuits.



MUR 61S4 (NonnCoteimn)
Factual A Legal Analysis
Page 3 of 3

1 Advisory Opinion 2009-12, the Commission concluded that Coleman may use campaign

2 funds for the legal fees referenced in the complaint Therefore, there has been no

3 conversion of campaign funds to personal use in violation of 2 U.S.C. § 439a(bXl).

4 For the reasons set forth above, the Commission finds no reason to believe that

5 Norm Coleman or Coleman for Senate '08 and Rodney Axtell, in his official capacity as
04

J9 6 treasurer, violated the Act in connection with the alleged personal use of campaign funds.
H
in

o
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CERTIFIED MAILpj amMft4KrfBB*Mi ^^^

cr RETURN RECEiyT REQUESTEI?
«r
O ADVISORY OPINION 2009-12
0)

Benja
WiUumJ.McGinlcy.EKi.
Kithryn Bibcr Chen, Esq.
PrttonBogg»,LLP
2550 M Street, NW
Wuhington, DC 20037

Dor MeHn. Givbag and McGinley tnd Ms. Chen:

We ne responding to your idviioiy opinkm reque^ on behilf of Senator Konn
Coleoun and Colenun for Senate 08 (Ae "Committee1^ conceming the application of the
Federal Election Campaign Act of 1971 , as amended (die MActw)t and Commission
icgulations to fhc use of campaign finds for the payment of certain legal fees and
expenses incurred by Senator Gokman. Hie Commission concludes that the Committee
may use campaign finds to pay some, but not all, of the legal fees identified in me
request

The nets presented minis advisory opinion are based on your letter received on ,
April 3, 2009, youremafl of May 8,2009, and publicly a vailablemfbrraation. !

i
Senator Colemanran for reelection as Senator ftomMhmesota in 2008. Hie
fteft j« g*Mfnr rafommn'm pn'nmpai gatnpafjn

Tmu Lawsuit

Most of the legal flees and ffrpmtPt for which the Committee and Senator
Cotanan seek to use campaign finds were incuned n matters telatng to facts fbst
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•UegodiniIiwwitmedinTcxMonOctobor27,2008(theuTexisUwfuittt).1 In the
complaint in the T«u lawsuit, Mr. McKim ifMrtsfhit he ii the Chief Executive OfiBcer
of Deep Marine Technology, be. ("DMT") nd Deep Marine Holdings, Inc. ("DMR").
Mr. McKim, individually and derivatively, sued DMT; DMH; DMT and DMH'i
controlling ahareholder Nasser Kazemmy; and omen. ThecomptaintinthcTcxii
lawsuit alleges that Mir. Kazeminy and othen "utilized the companies and their assets at
their own personal bank account
64385, TtocomplahttmtheTexulawsuftaUegeiuta

qr ahsieholdeni engaged in multiple acts of self-dealing, siphoning away tens of millioni of
*n &>nanfromDMHaiidDMT;disregBided6^
N1 ftadstotepaidtoiiidividiialaaiMia
""* benefit to DMT or DMH. This included an alleged payment of $6,000 to one of Mr.
m Kazenimy's relatives and an alleged payment of $75,000 to the Hays Companies
Jjj! ("Hays"X an insuisoce brokerage eo
qj wife. Neither Senator Colcmtn nor his wife is a party to the Texts lawsuit
Qon The Texas lawsuh complaint alleges that payments to Hays were ordered in
rsj Maic^ 2007, aiidwefe made (or atieiiiprt

the staled purpose of trying to financially assist United States Senator Nonn Coleman."
7(rf.ttIO. Itoconplamt alleges that Mr. Kazemuy told DOT
"that 'US. Senators don't make [expletive ddeiedl' and that be was going to find a way
to get money to United States Senator Nonn Coleman of Minnesota and wanted to utilize
DMT in the process." Id. The complaint hi the Texas lawsuit alleges mat DMT falsified
its books regarding these payments.

Delaware Lawsuit

After the Texas lawsuit was fifed, a shareholder derivative action was filed hi
Delaware on November 3, 2008, against certain officers, directors, and the controlling
shareholder of DMH and DMT. See Camfto^FUDvp Marine LLCv. McKim, KQ.
4138-VCN(DeLClLNov.3,2QOft;mWL48^ Hie
Delaware lawsuit was dismissed on April 21, 2009, on procedural grounds. SeeFU
JD«q?JWiirt^No.4138.VCN,2009WL1204363(Apr.21,2009). ThepteintHbinthe
Ddawiie lawsiut Bulged tluTt the contro
[DMT and DMH] for personal economic gam"; ignored corporate formalities and
reasonable business practices; and breached thebfiduciaxy duties. 74at*l.

The complaint in the Delaware lawsuit, hlce me one in Texas, raised allegations
concerning Senator Coleman. The coni^aint a the Delaware lawsuit aUeged that
MKazenimy is a large donor to Senator Coleman's campaign and that the two men have
vacationed together at Kszemmy s expense usmg Kazemmy s private plane m 2004 and
2005* Complairtat6,fl/Z>«^JWart»f,2
AdditiofiaUy, thecompUmt in the Delaware lawsuit alleged that news articles reported

lS*Mdam*.toum*v.No.2008^4124029^Dirt.CL,Tt3LdhimmdOct21,2008). Afthovahthtt
•— i^ -M j J ^— -• A— »* mm—• jSi - •tBf ••IIML •••Tlaii !•••• i urtMiMlaiMl i ~
|SjBjBjijBjBM vW vWHseslsvVB W VslT ssmsT M «Vs^B IHOTb asev VessBeVHal WOsW HPWj fJUvlaVHtiMS) *

SnMeKtm n JteM .̂ Ho. 2001-64315 G# W*. CUTnu &M06L30.20M).
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that MKizeminy miy hive paid Inge bilb for clothing ptm&ases at Neiman Marcus in
Minneapolis by Senator Cotenuo and his wife.11 Id. The complaint in the Delaware
lawsuit alleged that Mr. Kazeminy instructed DMT's Chief Financial Officer to have
DMT send quarterly payments to Senator ftlenum, stating,1" We have to get some
money to Senator Coleman1 because the Senator 'needs the money.*1* Id. Thecomplaiiit
m the Delaware lawsuit alleged that Mr. Kazen^ was mlbrmed that such payments to
Senator Coleman would be improper and that Mir. Kazeminy then allegedly directed
payment from DMT to Hays, the alleged employer of Senator Coleraan1* wife. The

L" complaint in die Delaware lawsuit alleged that DMT fiilnfied its books regarding these
"! payments.
HI "

[J[ Utter to FBI

^ On November 12,2008, the Alliance for a Better Minnesota ("ABM") posted to
q> its website an undated letter it had sent to the FBI asking the FBI to investigate the
O allegation raised m the Texaj lawsuit ABM asserted Oat the Texas lawsuit complaint
on raised possfokvtotations of Federal inailfraud\ wire
rvj stsftites and requested mvestig^cfl fate whether ̂

alleged schemef,] received benefits flora ft, and properly disclosed and accounted for
what might be a substantial gift." Addltxmally, ABM itxniested that the FBI investigate
whether Senator Coleman or his family received other undisclosed gifts of clothing,
airfare, or other items of value from Mr. Kazenuny in the Alleged scheme [] purportedly
to provide an unlawful benefit to t United States Senator."

Senate Ethics Complaints

Also on November 12,2008, ABM filed a complaint against Senator Coleman
win the Senate Select Committee on ElMcsCSeiurteEthiciCanniittec"). ABM alleged
that Senator Coleman may have violated Senate gift and disc*Mure rules and me Ethics in
Government Act as a result of the alleged payments ftom DMT to Hays u described in
the coinfrtaimm the Texas lawsuit Additionally, ABM alleged that Mr. Kazeminy
"provided Coleman and his family with a private plane for travel to Paris and die
Bahamas" and "funded Coteman's shopping sprees at Neiman Marcus."2

maddWontotheabovemattencoiicennngalle
Delaware lawsuits. Senator Coleman end die Conimitlee also seek to use cainpatgn lands
for legal fees end expenses nctnred in relation to another complaint filed win die Senate
Ethics Committee against Senator Coleman. On July 1,2008, Citizens for Responsibility
and Enid in Washington C"CREW") icquested that the Senate Ethics O>nuiiittee
investigate whether Senator Coleman had accepted free « discounted k)d^mg for Ws
Washington, D.C apartment from JcffLanon, m possible violation of Senate gift rules.

1 ABM ssnl a sscond lensr to the Senna EtHd OonBattMonDoGmberl2t200tlcoacflraii«newi
i of tte rihsjtfkMH fa At Tenn knrauit, poaribh FBI iataitt in tteaUefitioiii.ndt repot iboul

r'CokBM'shoue.
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Press

Senator Golemin and the Committee represent that all of the inatters described
above-meTexu lawsuit, felawareUwsuit, the FBI im^
Ethics Committee complainti- hive generated consid^n^ media interest Copies of
several articles from die Minnesota nd national press ire atttched to the request for an
advisory opinion.

ID
Wl
^ Legal Fees and Expenses
r>H
if\ Senator Coleman has retained legal counsel to rcpreseuthiin in tine above matters.
rsj LegricounsdhM generated feet m the f^^
<qr ABM complaints tt the Senate Ethics Committee^ reviewing the letter from ABM to the
«T FBI; niomtortog,preparing ^Senator (^Ionian'spossible mvolvem
O preservmgdocunients for me Texuaiid Delaware
<* inquiries concernnig me Senate EtidcsConmitteecoinplam^
™ Texas and Delaware lawsuits; and miscellaneous costs. Senator Coteman anticipates

incurring additional legal fees and expensei arising from ABM's letter to the FBI,
including, should h be necessary, representation in an FBI inquiry into allegations of
receiving improper or undisclosed gifts from Mr. Kazenu'ny.

May the Committee use campaign/Ms to pay legal counsel for the services
described above in connection with the Texas and Delaware lawsuits, the FBI
investigation, and the Senate Ethics Committee complaints?

For the reasons discussed below, the Coimiiissionconchides that the Committee
inay use campaign finds to pay to the fbUowing legal services: reviewing the
complaints to die Senate Ethics Committee; reviewing ABM's letter to the FBI;
represeiiting Senator Coteman in an FBImvestigation of alleged violations of Federal law
or rutes governing the office of • Senator or the conduct off campaigns; monitoring and
fOpreNnting Senttor Coteman in nw Texas and Delaware lawsuits; and responding to
media inquiries.4 The Committee may not, however, use campaign rurio^
services representing Senator Coleman in an FBI investigation of allegations unrelated to
Senior Cotanan'i campaign or duties as a Federal officeholder.

i
flmdt ia pay epl fcei and iJipBiaci Inaand fa iipmsiialm Scnrtor Cofcmm !• iBtpcaduig to u»

'Thb advisery epMea eonesffls only At use ofcampfpi Andilopty(brtfaereqi«tKll«p]ftesind
m—-m.mmm— •^ • f _ M—^^lf^J f_ _ m^^immJ^^ ^mm^m^i ftfllL^ 4AAA Jmf*tf*t fUm mJM^mmf JwAJj•XpCMM. oOMwr VJOMMB U MVUIVMI m • OUUUUUin§j IWUHB «• mi XUUV VIKMn. I •• •BfHwy ̂ MHO
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TTic Act identifies fix penniisible uses of contribution accepted by a Fedenl
candidate, including otbeiwiae autboriiedexpeiiditurei in connection with the
candidate's campaign for Fedenl office; ordinary and necessary expenses incurred in
connection with the duties of the individual •• • holder of Federal office; and any other
liwftil purpose that ii not "penonil uae." See2U.S.C.439a(a);jeffali02U.S.C.
439a(b); 11 CFR 113.2.

^ Contribution accepted by • candidate may not be converted to personal UK by
any penon. 2 U.S.C. 439*(bXl); II CFR 1 13.2(e). "Personal uee" is "any use of fimdi

m obligation or expenae of any penon that would exiat inespective of the candidate's
OJ campaign or duties u a Federal officeholder." 11 CFR 113.1(g);jeeabo2U.S.C.
«qr 439a(bX?). TheConim'Biionaiuu^^
<ij in • campaign account for the payment of legal fed and expenses conititutei penonal
O we. Set 1 1 CFR 1 13.1(gXD(iD(A).
on
<N The Commission has long recognized that if a candidate treasonably show

that the expenaea at iaaue icaidted from campaign or officeholder activities, the
Commission will not consider the uae to be penonal uae." Explanation and Justification
for Final Rules on Expenditures; Reports by Political Committees; Penonal Uae of
C^ptignFuwls, 60 1*7867, 7867 (Feb. 9, 1995) Cl»^ Legal
fees and expenaea, however, "will not be treated aa thongfc they are campaign or
officeholder related merely because the uno^riymgproceed^gs have some impsct on the
campaign or the officeholder's status." Id. at 7868. The Commission haa identified legal
expenses associated with a divorce or charges of driving under the influence of alcohol aa
examples of expenses Altaic penonal, rather than campaign or officeholder related. Id.

Rtvtewtog Senate Ethia Committee Complaint*

Hie Committee seeks to uae campaign funds for legal fees and expenaea incurred
in reviewing the Senate Ethics Gmnnttee conqriata
The Commission hu previously concluded that efftrta to respond to the Senate Ethics
Committee an directly related to an individial's duties as a Fedenl officeholder, and that
legal fees and expenses incurred m responding to the Senate Ernies Dmimittee*s inquiries
or investigations are ordinary and necessary expenses mcin^mccAmection with the
duties of a Fedenl officeholder. Sit Advisory Opinion 2008-07 (Vitter); jet alto
Advisory Opinions 2006-35 (Kolbe) and 1998-01 (Hflliaid) (involving inquiries or
htvestigations by nw House Dxflmittee on Standards of O^ Accordingly,
the Commiasion concludes that the C^niinitteeniBy use can^gnfiinds to pay legal
counsel to review the various Senate Ethics D>nmiitteecofnplaintsdes<nbedinthe
reoneat. Such iiscwoiUd not be a oonYcnion to penonal uae bccauMn^e legal
would not exiat irrespective of Senator Coleman'a duties as a U .̂ Senator. See Advisory
Opinion 2008-07 (VitterX 2006-35 (Kolbe). and 1998-01 (HilKard).
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Reviewing Letter to FBI md Representation in Possible FBI Inquiry

The Committee also ieeki to use campaign fends to pay legal fees and expenses
incurred in reviewing ABM's letter to the FBI is weU as, should it be necessity in
representing Senator Coleman in an FBI inquiry.5

The Commission has previously concluded that • candidate's authorized
00 committee may uiecaii9iignfun&
£] itpieseiiliiig a candidate or Fedeido^
^ or legal preceding when the allefatiw
m candidate's campaign activity or duties as a Fedenl officeholder. S!M Advisory Opinions
^ 2006-35 (Kobe), 2005-11 (Cunningham), and 199644 (Cooley); we afro Advisory
qr Opinion 2003-17 (TVeffinger) (involving a crmimal indictment), In determining the
qr nature of the uwlerrying allegation in tto
O Commission has looked to whether (he inquiry concerns information known to or
on acquired by the officeholder in (he course of coiiductmg his or her ofiBctal duties, whether
(M the inqufaycoacenu action taken by the iwlivi^

allegations relate to conduct that would have occurred irrespective of the candidacy or the
officeholder's duties. See Advisory Opinions 2006-35 (Kolbe), 2005-11 (Cunningham),
and 2003-17 (Trcffinger).

The Commission notes mat the details of the FBI investigation in the instant
mquiry are not public at this time. Indeed, accordmg to press reports, the FBI has neither
conita^mtaicd whether ft fe Nonetheless, ABM's
letter indicates that, in its efforts to investigate u^ Sieged scheme QrMrportedry to
provide an unlawful benefit to a United States Semtor,1* the FBI could inquire mto
whether Senator Coleman had tawwledge of Mr. Kazeniiny's ami DMTsdleged scheme
to divert money to Hays for Senator Coleman'a benefitt whether Senator Coleman
received a benefit, and whether Senator Coleman properly disclosed and accounted for
any gifts, mchioJngck>thniglairBiref or other items of value fiom Kfr. Kazeminy. Recent
preas rcporta indicate that the FBI has ojuettioned at least one person about whether Mr.
Kazeminy had purchased clothing on Senator Coleman a behalf.

To the extent that the FBI is investigating or inquiring mto allegations that
Senator Coleman may have received umtportedgifbm violation of Federal law or
violated campaign finance law,7 the allegations would not exist intsr^cnive of Seriator

Ths CjiMStfon of whsojsr the GonnnttM may uit csinpitsjBftndi to pay legal ftcitnaexpeoNiiiicuRBd
IB rapraHHliag Senslor OOMMHB ia "my other inquiries or pipcttds^thit nuyBiM out of ttesaaw
opmtf«•tor m *• PB1 tavH^Bttoa miiml^bABkriltavii.atdaillnc.hypodwtMiaddoM

i fa JAuMMfti, HuiffMOTON Pu41, May 13,2009,
i mlmiMn • 4(H9flLhHd-. •̂̂ ••̂ ••R-H.

4S18B.I01-I
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Coteman's cmpiigo or duties is • FedenI officeholder to comply with the laws and
rules governing diat office. AccorfinglyttheConimiiiionconchideiaiattfaeCoininittee
may uaa campaign funds to pay counie) for the review of ABM's letter to the FBI and for
representing Senator Coleroan in the fawertigation by the FBI into allegatioiutiirt Senator
Coleman violated FedenI law or rolea governing the office of a Senator or the conduct of
campaigns. Such use would not be a conversion to personal use because these legs! fees
would not exist irrespective of Senator Cokman's duties as a U^. Senator or candidate
for FedenI office. See Advisory Opinions 2006-35 (Kolbe), 2005-11 (Cunningham), and

& 2003-17 CTreffinger).
K1

^ Nbnefhdeis, the details of me rain^^
m the investigation could involve allegations not related to Senator Colcman's campaign or
r4 duties as a FedenI officeholder. The use of campaign funds to pay for [Senator
qy Coleman's] representation in legal proceedings regarding any allegations that are not
qr related to his campaign activity or dudes as a FedenI officeholder would constitute an
Q impermissible personal we." Advisory Opinion 2005-11 (Cunningham); see also 2003-
on 17 (Tn;fRnger)(determinuig a percentage approach to xtpi^^
rxj are related and some unrelated to campaign activity). Accordingly, the Committee may

not use campaign funds to pay for legal representation of Senator Coleman with respect
to allegations not directly related to his campaign or duties as a Federal officeholder.

Monitoring of. Representation in, and Document Preservation far Texas and
Delaware Lawsuits

The Committee also seeks to use campaign funds to pay legal fees for counsel's
monitoring o& possible representation of Senator Coleman in, and document preservation
for the Texas and Delaware lawsuits.

The complaints in the Texas and Delaware lawsuits allege coiponte malfeasance
with respect to DMT and DMH in the form of; among other allegations, corporate
payments to Hays in the alleged scheme to divert money to Hays for Senator Coleman's
benefit Although the cotporate malfeasance causes of action in me Texas and Delaware
lawsuits do not! on their face, relate to Senator Coleman's campal^i or hia duties as a
FedenI officeholder, the alleged Acts are directly related to Senator Catalan's campaign
activity or duties aa a FedenI officeholder.

Aa discussed above, the Texas and Delaware lawsuit complaints include tactual
allegations that DNTTs controlling shareholder, Mr. Kazemhiy, is "a huge donor to
Senator Coleman's campaign1' who warted^fiijaiidally assist Umted States SeMtor
Norm Coleman/' Additionally, the complsintm the Defawan lawsuit alleges u^
Kazcminy and Senator Coleman "have vacationed together at Kazeminy a Ciiipciise using
Kazemmy's private plane" and mat Mr. Kazemmy "may have i>akl large bills for ctothu^
purchases atNehnan Marcus in Minneapolis by Senator Coleman and bis wife." Thus,
these actual allegations relate to Senator Coleinan's campaign or diitiesu a Federal
officeholder.
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Accordingly, the Comnriakm concludes tint Seutor Colnnai'i need to incur
legal fed to monitor, preserve docnmcnti for, ad prepare for possible involvement in
the Teui and Delawtre lawsuits would not exist irrespective of hii campaign or duties is
a Federal officeholder. S«, **, Advisory Opinioni 2005-1 1 (Cunningham), 2003-17
(Ireffinger), and 1997-12 (Costello). The Committee may use campaign funds to pay the
legal fees and expenses incurred in monitoring, preserving documents for, and
representing Senator Coleman in me Texas and Delaware lawsuits.

O Responding to Media Inquiries
*T
w The Committee also wishes to use csinpaignfiinds to pay legal ieesaiid expenses
*"* meunedm responding to piessiiM^^^

Senate Ethics Committee complaints, and possible FBI investigation.

«- The Commission has lecogiiixed that the activities of candidates and
officeholder may leceivehdgjtenedscr^^
Advis(xyOpiiiion200847(Viner)(quoti 1998-01 (Hillitrd)). The
GHimMonhufbiiiid that a candid
media scrutiny would not exist irrespective of the candidate's campaigner officeholder
duties. Advisory Opinion 20Q84H(Vitle^
(Hilliard) (citing Advisory Opinions 1997-12 (Gostello) and 1996-24 (Cooley)). Tims,
the Commission has determined that a candidate's authorized conunittee may use
campaign funds to pay certain legal fees and expenses incurred to responding to press
inouincs regarding Salegstions bom related and unrelated to campaign activities and
duties ai an officeholder. Sat Advisory Opinions 2008-07 (Vittcr), 2006-35 (Kolbc),
19964)1 (HilliardX 1997-12 (CostelloX and 1995-24 (Cooley).

The request indicates that the media has shown considerable interest in the
igahist Senator Coleman. Senator Colemsn's need to respond to the

media's demands for public discussion of me allegations would not exist Respective of
his canvNngn or officeholder duties. The Commission concludes mat the Committee may
use campaign funds to pay Senator (^lenvn's legal fees and expenses mcurred in
responding to the press regarding the FBI investigatkm, Senate Ethics Committee
complaints, and Texas and Delaware lawsuits.

Mbceflaneous Costs and Expenses

Tne Committee also seeks to use campaign fiind^ to pay certain miscellaneous
expenses, mdudmg copying and phone calb. To the extent that Senator Coleman

determined may be paid with campaign ftmo^ the miscdlaneous expenses also may be
paid wimcanvaign funds. To the extent that Senator Coleman incurred me
niiscdhneous expenses m connection with legal fees the Ommn^sion has determined
may not be paid with campaign funds, however, the miscellaneous expenses may not be
paid with campaign
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Documentation ond Reporting

The Committee must maintain appiopiiate doomnentitioii of ray disbursements
made to pay penmssible legal expenses in accordaiice?^ See

11CFR 102.9(b), 104J(b)(2X 104.3(bX4), uid 104.11.

The Commission expiessea no opinion regarding the application of Federal tax
law, other law, or the rate of the U.S. Senate to the proposed activities, because those

**< questions an not within the Commission's jurisdiction.

JH This response constitutes m advisory opmionc
[^ Act and CommisakmreguUtions to ftespecifk transaction or activity set f^
N request &f2US.C.437£ The Commission emphasizes fliat, if there is a change in any
qr of the fiwts or assumptions firesem^ and siichn^ or assumptiou
<7 conclusion presented m this advisoiyo^
O conchision as support for its proposed activity. Any person involved in any specific
on transaction or activity which is indistmguisriable mall its material aspects tromte
^N transaction or activity with respect to which this advisory opniion is rendered may rely on

this advi»ry opinion. See 2 UAC. 437fl[cKlXB). Please note that the analysis or
conclusions in this advisory opinion my be affected by subsequent developments in the
law including, but not limited to, statutes, regulations, advisory opinions, and case law.
All cited advisory opinions are available on the Commission's website at

On behalf of the Commission,

ttvnT.WUdMr


